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May 10, 2004

TO THE MEMBERS OF THE 2004 REGULAR SESSION OF THE
2003 GENERAL ASSEMBLY

Pursuant to G.S. 120-70.62(8), the Joint Legislative Commission on Seafood and

Aquaculture submits its report and recommendations to the 2004 Regular Session of the
2003 General Assembly.

Respectfully submitted,

7 fLecers
Representatlve William L. Wamwn

Cochairs
Joint Legislative Commission on Seafood and Aquaculture
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AUTHORIZING LEGISLATION

ARTICLE 12F.
Joint Legidative Commission on Seafood and Aquaculture.
§120-70.60. Commission established.

The Joint Legidlative Commission on Seafood and Aquacultureis hereby established as a
permanent joint committee of the General Assembly. Asused in this Article, theterm
"Commission” means the Joint Legislative Commission on Seafood and Aquaculture.

§ 120-70.61. M ember ship; cochairmen; vacancies; quorum.

The Joint Legidative Commission on Seafood and Aquaculture shall consist of 15 members:
four Senators appointed by the President Pro Tempore of the Senate; four Representatives
appointed by the Speaker of the House of Representatives; four members appointed by the
Governor; and three members appointed by the Commissioner of Agriculture. The members shall
serve at the pleasure of their appointing officer. The President Pro Tempore of the Senate shall
designate one Senator to serve as cochairman and the Speaker of the House of Representatives
shall designate one Representative to serve as cochairman. Vacancies occurring on the
Commission shall befilled in the same manner asinitial appointments. A quorum of the
Commission shall consist of eight members.

8 120-70.62. Powers and duties.

The Commission shall have the following powers and duties:

(1) To monitor and study the current seafood industry in North Carolinaincluding
studies of the feasibility of increasing the State's production, processing, and
marketing of seafood;

(2) To study the potentia for increasing the role of aguaculture in al regions of the
State;

(3) Toevauatethefeasibility of creating acentral permitting office for fishing and
aquaculture matters;

(4) To evaluate actions of the Marine Fisheries Division of the Department of
Environment and Natural Resources, the Wildlife Resources Commission of the
Department of Environment and Natural Resources and of any other board,
commission, department, or agency of the State or local government as such actions
relate to the seafood and aguaculture industries;

(5) To make recommendations regarding regulatory matters rel ating to the seafood and
aquaculture industries including, but not limited to:

a. Increasing the State's representation and decision-making ability by dividing the
State between the Atlantic and South Atlantic regions of the National Division of
Marine Fisheries; and

b. Evaluating the necessity to substantially increase penalties for trespass and theft of
shellfish and other aquaculture products,

(6) Toreview and evaluate changesin federal law and regulations, relevant court
decisions, and changes in technology affecting the seafood and aquaculture
industries;



(7) Toreview existing and proposed State law and rules affecting the seafood and
aguaculture industries and to determine whether any modification of law or rulesisin
the public interest;

(8) To make reports and recommendations, including draft legislation, to the General
Assembly from time to time as to any matter relating to the powers and duties set out
in this section; and

(9) To undertake such additional studies asit deems appropriate or as may from time to
time be requested by the President of the Senate, the President Pro Tempore of the
Senate, the Speaker of the House of Representatives, either house of the General
Assembly, the Legislative Research Commission, or the Joint Legidlative
Commission on Governmental Operations, and to make such reports and
recommendations to the General Assembly regarding such studies asit deems

appropriate.
§ 120-70.63. Additional powers.

The Commission, while in the discharge of official duties, may exercise all the powers of a
joint committee of the General Assembly provided for under the provisions of G.S. 120-19, and
G.S. 120-19.1 through G.S. 120-19.4. The Commission may meet at any time upon the call of
either cochairman, whether or not the General Assembly isin session. The Commission may meet
in the Legidlative Building or the Legidative Office Building upon the approval of the Legidative
Services Commission.

§ 120-70.64. Compensation and expenses of members.
Members of the Commission shall receive per diem and travel alowancesin accordance with

G.S. 120-3.1 for members who are legidators, and shall receive compensation and per diem and
travel allowancesin accordance with G.S. 138-5 for members who are not legislators.

§ 120-70.65. Staffing.

The Legidative Services Officer shall assign as staff to the Commission professional
employees of the General Assembly, as approved by the Legislative Services Commission.
Clericd staff shall be assigned to the Commission through the Offices of the Supervisor of Clerks

of the Senate and Supervisor of Clerks of the House of Representatives. The expenses of
employment of clerical staff shall be borne by the Commission.

§ 120-70.66. Funding.

From funds available to the Genera Assembly, the Legislative Services Commission shall
allocate moniesto fund the Joint Legidative Commission on Seafood and A quaculture.

Vi



COMMITTEE PROCEEDINGS

During the interim between the 2003 Regular Session of the 2003 General Assembly and
the convening of the 2004 Regular Session of the 2003 General Assembly, the Joint
Legidlative Commission on Seafood and Aquaculture met three times. Followingisan
agenda and a brief description of the proceedings of each meeting.

JOINT LEGISLATIVE COMMISSION ON SEAFOOD AND AQUACULTURE

10:00 a.m. Tuesday, September 30, 2003
Division of Marine Fisheries
3441 Arendell Street
M orehead City, North Carolina

On Tuesday, September 30, 2003, the Joint Legislative Commission on Seafood and
Aquaculture (Commission) met at the Main Office of the Division of Marine Fisheries of
the Department of Environment and Natural Resources. The Commission proceeded to
tour eastern Carteret County, North Carolina, to view the damage caused by Hurricane
Isabel. The Commission met with local commercial fishermen to hear their concerns
regarding the availability of unemployment benefits, gear damage, and the impact on
marine resources.

JOINT LEGISLATIVE COMMISSION ON SEAFOOD AND AQUACULTURE

10:00 a.m. Wednesday, October 1, 2003
Room 1, Crystal Coast Civic Center

1. Call to order
Senator Charles Albertson, presiding

2. Introductory remarks by Cochairs
Representative William Wainwright
Senator Charles Albertson

3. Report to the Commission
Jeff Hudson, Commission Counsel

4. Annual report on progress in developing and implementing Coastal
Habitat Protection Plans
Preston Pate, Director
Division of Marine Fisheries, DENR



Annual report on progress in developing and implementing Fishery
Management Plans

Preston Pate, Director

Division of Marine Fisheries, DENR

Report on initiatives and legislative proposals of the Division of Marine
Fisheries

Preston Pate, Director

Division of Marine Fisheries, DENR
Commission discussion and announcements

Adjourn



JOINT LEGISLATIVE COMMISSION ON SEAFOOD AND AQUACULTURE

10:00 a.m. Wednesday, October 1, 2003
Room 1, Crystal Coast Civic Center

The Joint Legidative Commission on Seafood and Aquaculture (Commission) met at
10:00 a.m. on Wednesday, October 1, 2003, at the Crystal Coast Civic Center in
Morehead City, North Carolina. The legislative members present were Representatives
Wainwright and Stiller and Senators Albertson, Sloan, Swindell, and Thomas. Public
members present were Mr. Currin, Mr. Daniels, Mr. Swartzenberg, and Mr. Schill. Staff
members present were Mr. Hudson, Mr. Givens, Mr. Dodge, Ms. McGinnis, and Ms.
Brooks.

Senator Albertson, presiding Cochair, called the meeting to order and welcomed
members and guests. Senator Albertson asked members to introduce themselves.
Representative Wainwright also welcomed everyone to the meeting. Mr. Jeff Hudson,
Commission Counsel, presented his report to the Commission.

Mr. Preston Pate, Director of the Division of Marine Fisheries, Department of
Environment and Natural Resources, reported to the Commission on the impacts of
Hurricane Isabel on marine resources. Mr. Pate explained that the Division of Marine
Fisheries (Division) has not yet determined the total amount of commercial gear losses.
He also explained that it will be difficult to determine the cost of fish kills, especially for
juvenile fish, and their affect on future harvests.

Mr. Pate presented the annual report on progress in developing and implementing Coastal
Habitat Protection Plans (CHPPS). Representative Stiller asked if the lack of funding
from the General Assembly was a problem for CHPP development. Mr. Pate told
members that the Division had not received the amount of funds anticipated and
reguested and that this was the reason the Division had requested and received an
extension of the deadline for CHPP development. Representative Stiller reiterated the
importance of having the funds and resources necessary to complete the CHPPsin a
timely manner.

Mr. Pate presented the annual report on progress in developing and implementing Fishery
Management Plans (FMPs). He explained the parameters of the flounder season and the
two different types of flounder, Southern or “fluke” and summer flounder. He explained
that the Shrimp Fishery Management Plan (Shrimp FMP) was originally scheduled to be
completed in the next 2 or 3 years. Representative Stiller expressed concern about the
delay in the completion of the Shrimp FMP and stated that its development and
completion should be expedited. Mr. Pate explained that the original Blue Crab FMP had
been completed and will be reviewed. Mr. Swartzenberg expressed concern that
legislation implementing proposasin the Oyster and Hard Clam FMPs had not been
enacted.



Mr. Pate presented severa legidative proposals and background information to the
Commission for its consideration. He expressed the hope that the Commission would
have timein the future for a more detailed review of the proposals. The proposals were
on the following topics:

Recommendations from the Oysters and Hard Clam FMPs
Violation Points System

Expanded Authority for Marine Inspectors

Dual Office Holding for Marine Inspectors

Proposed Alternative to the Maximum Sustainable Yield Standard

agrwbdpE

Senator Sloan asked how much funding the State could expect to receive if Marine
Inspectors are sworn in as federa fisheries officers. Mr. Pate explained that the amount
varies from state to state; South Carolina gets approximately $1,000,000 (one million
dollars) and the smallest amount a participating state receives is approximately $500,000
(five hundred thousand dollars). Mr. Pate showed a short video on the activities and
duties of the Marine Inspectors.

Senator Albertson made final comments and announcements. He advised the
Commission that the Cochairs would try to organize a couple of additional meetings
before the legislative session beginsin May 2004.

Mr. Swartzenberg commented on non-native oysters and explained why they won't work
in our waters. He said we can do things with our native oysters and there are waysto do
selective breeding on oysters. He hopes to see us address this issue in the future.

Representative Stiller spoke on enforcement issues. He was interested in the difference
in salaries for the Marine Patrol, the Highway Patrol, and other law enforcement officers.
He noted the importance of training and how we need to retain our experienced and
qualified Marine Patrol personnel. Representative Stiller also expressed concern that
although the violation points system had been discussed 3 years ago no action had been
taken onit.

There was no further business and the meeting adjourned at 12:15 p.m.



JOINT LEGISLATIVE COMMISSION ON SEAFOOD AND AQUACULTURE

9:30 a.m. Tuesday, March 2, 2004
Room 1, Crystal Coast Civic Center

1. Call to order
Representative William Wainwright, presiding

2. Introductory remarks by Cochairs
Representative William Wai nwright
Senator Charles Albertson

3. Discussion of federal deputization of and dual office holding by Marine
Fisheries Inspectors (legidlative proposal)
Preston Pate, Director
Division of Marine Fisheries, DENR

William Hogarth, Director

National Marine Fisheries Service, National Oceanic and
Atmospheric Administration,

United States Department of Commerce

Dale Jones, Chief

Office of Law Enforcement, National Marine Fisheries Service,
National Oceanic and Atmospheric Administration, United States
Department of Commerce

4. Discussion of expanded enforcement authority for Marine Fisheries
Inspectors (legislative proposal)
Colonel Joseph Lynch, Chief
Law Enforcement Section, Division of Marine Fisheries, DENR

5. Discussion of resources needed by the Division of Marine Fisheries for the
enforcement of marine fisheries laws
Preston Pate, Director
Division of Marine Fisheries, DENR

6. Discussion of the establishment of a Violation Points System for the
revocation and suspension of marine fishing licenses (legidlative proposal)
Preston Pate, Director
Division of Marine Fisheries, DENR

7. Review of and comment on draft Striped Bass Fishery Management Plan
Preston Pate, Director
Division of Marine Fisheries, DENR



Sara Winslow, District Manager
Northern District, Division of Marine Fisheries, DENR

LUNCH BREAK - Estimated for 12:00 p.m. to 1:15 p.m.

8.

10.

11.

12.

13.

14.

Annual report on expenditure of funds in the Shellfish Rehabilitation
Program
Craig Hardy, Chief
Resource Enhancement Section, Division of Marine Fisheries,
DENR

Report on the implementation of S.L. 2003-64 (Limit Shellfish Lease Area
in Core Sound)

Mike Marshall, District Manager

Central District, Division of Marine Fisheries, DENR

Discussion of recommendations of the Shellfish Fishery Management
Plans (legidlative proposal)

Mike Marshall, District Manager

Central District, Division of Marine Fisheries, DENR

Report on research into non-native oyster species
Charles H. Peterson, Alumni Professor
Institute of Marine Sciences, University of North Carolina at
Chapel Hill

Report on potential research into native oyster species
Ami E. Wilbur, Assistant Professor
Center for Marine Sciences, University of North Carolina at
Wilmington

Commission discussion and announcements

Adjourn



JOINT LEGISLATIVE COMMISSION ON SEAFOOD AND AQUACULTURE

9:30 a.m. Tuesday, March 2, 2004
Room 1, Crystal Coast Civic Center

The Joint Legidative Commission on Seafood and Aquaculture met at 9:30 am. on
Tuesday, March 2, 2004, at the Crystal Coast Civic Center in Morehead City, North
Carolina. The legislative members present were Representatives Wainwright, Gorman,
and Stiller and Senators Albertson and Sloan. Public members present were Mr. Schill,
Mr. Daniels, Mr. Swartzenburg, Mr. Smith, Mr. Blackerby, and Ms. West. Staff
members present were Mr. Hudson, Mr. Givens, Mr. Dodge, Ms. McGinnis, and Ms.
Davis.

Senator Albertson called the meeting to order and asked Mr. Blackerby, a new member
appointed by the Governor, and Ms. West, who had missed the October 1, 2003 meeting
due to Hurricane Isabel, to introduce themselves.

Mr. Preston Pate, Director of the Division of Marine Fisheries, Department of
Environment and Natural Resources, presented the legislative proposal to authorize
federal deputization of marine fisheriesinspectors. Mr. William Hogarth, Director,
National Marine Fisheries Service, spoke in favor of the legidlative proposal. He
explained that ailmost all eligible states and territories are operating under an agreement
for the federal deputization of their marine law enforcement officers. He noted that
North Carolinais one of the largest recreational fishing statesin the country. He
explained that thisis not afederal take-over of State marine law enforcement, but a
cooperative effort to ensure better compliance with marine resources laws. Mr. Dale
Jones, Chief, Office of Law Enforcement, National Marine Fisheries Service, presented
information on federal deputization agreements.

Senator Albertson announced that a vote on the legidlative proposals would not be taken
at this meeting so that members would have time to consider them.

Senator Sloan asked Mr. Pate if the legidlative proposal became law, would it create new
State restrictions. Mr. Pate responded that it would not.

Representative Gorman stated that the Commission needs more specific information
before it votes on the legislative proposal. He would like to know how the federal money
would be allocated; for more personnel, new equipment, etc. Mr. Pate explained that he
couldn't be more specific because the Division of Marine Fisheries (Division) hasn't
drafted an agreement. He said he would try to develop a model agreement for the
Commission to review.

Senator Albertson asked Mr. Pate for a summary of the agreements that our neighboring
states have entered into.



Ms. Susan West asked Mr. Pate if this would expand our enforcement into federal waters.
Mr. Pate explained that it would.

Representative Wainwright asked how such an agreement would affect personnel needs.
Mr. Pate explained that these needs would be identified and the Division would go
through the usual hiring process. Representative Wainwright asked what would happen
to afederally funded position if federal funding ends. Mr. Pate explained that if federa
funding ends, that position would have to be reevaluated and possibly eliminated;
however funds can sometimes be shifted from other places to continue supporting a
position.

Mr. Schill told the Cochairs that having the next meeting in Raleigh may prevent some
fishermen from attending and expressing their concerns regarding this legislative
proposal. He also had severa letters written in opposition to the legislative proposal.

Mr. Hogarth stated that if North Carolinawere to enter into a cooperative agreement with
the federal government, the State could expect to receive between five hundred thousand
dollars ($500,000) and one million dollars ($1,000,000).

Mr. Blackerby asked if the states that have entered into these agreements have had any
negative experiences. Mr. Hogarth responded that he knew of none. Mr. Blackerby
asked if recreational fishermen in any of these states had lodged complaints about the
agreements. Mr. Hogarth responded that he knew of none.

Representative Stiller asked about the duration of the agreements and whether a state
could withdraw from its agreement. Mr. Jones explained that the State could withdraw at
any time. Representative Stiller asked how many states have withdrawn from their
agreements. Mr. Jones knew of no states that had withdrawn.

Representative Wainwright opened the floor to public comment on the legidative
proposal. Ms. Pam Morris, a Carteret County resident, stated her opposition to the
legislative proposal. Mr. Billy Carl Tillet, fish dealer, also stated his opposition to the
legislative proposal. He said that there are aready too many State and federal laws, that
federal fines and penalties are out of control, that federal enforcement will distract us
from enforcement of State laws, and that federal funding will end and the State will be
hurt by the shortfall. Ms. Sandra Gaskill, a Harkers Island commercial fisherman, stated
her opposition to the legislative proposal. Mr. Eddie Mullen, acommercial fisherman
with Homer Smith Seafood, stated his opposition to the legislative proposal.

Colonel Joseph Lynch, Chief, Law Enforcement Section, Division of Marine Fisheries of
the Department of Environment and Natural Resources, presented a legidlative proposal
to expand the enforcement authority of Marine Fisheries Inspectors. He explained that
the Marine Patrol doesn't want additional law enforcement duties, but it can sometimes
take hoursif they have to detain someone while waiting for officers with broader
jurisdiction to arrive. He explained that under the expanded enforcement authority,



Marine Fisheries Inspectors could arrest for underage drinking and boating while
intoxicated and could assist local governments during natural disasters.

Representative Wainwright asked what type of assistance the Marine Patrol would
provide to other law enforcement agencies or local governments and would the Marine
Patrol have sufficient manpower to do this and adequately perform its existing duties.
Colonel Lynch cited the use of the Division's helicopter in locating a bank robber as an
example of the type of assistance the Marine Patrol has provided. Representative
Wainwright said there seemed to be some confusion because he thought expanded
powers would be restricted to marine patrol issues, not assisting other agencies with
regular law enforcement duties.

Senator Albertson asked for clarification about the different levels of training for Marine
Fisheries Inspectors and Wildlife Protectors. Colonel Lynch explained that both types of
officers are required to hold a basic law enforcement training certificate. He noted that
Protectors also undergo 6 months of additional training at an extended recruit school,
while the Inspectors undergo 3 months of additional field training.

Mr. Swartzenburg expressed concern that expanded enforcement authority might impact
the ability of Marine Fisheries Inspectorsto fulfill their regular marine fisheries duties.
Colonel Lynch explained that the expanded enforcement authority would require no
additional training. The expanded enforcement authority would enable the Marine
Fisheries Inspectors to perform more public safety duties instead of calling on and
waiting for traditiona law enforcement officers. Colonel Lynch explained that heis
confident that his staff is just as qualified and capable as Wildlife Protectors.

Mr. Smith asked if the expanded enforcement authority would allow the Marine Fisheries
Inspectors to stop people for traffic violations. Colonel Lynch explained that his steff
would not be out looking for traffic violators. Mr. Smith stated that he feels this proposal
needs more study. He described an incident where he observed a Marine Fisheries
Inspector pull over avehicle and heis concerned that an aggressive officer may take
advantage of hisauthority. Colonel Lynch assured the Commission that his staff would
answer to him if they acted improperly and he does not believe this would be a problem
with his officers.

Mr. Schill asked if Division staff had met with representatives of the Sheriff's
Association to address their concerns. Colonel Lynch explained that the meeting had
taken place and everything had been resolved.

Representative Wainwright told Colonel Lynch that the Commission needs more specific
information about what the Division intends to do with the additional enforcement
authority.

Mr. Pate explained that the expanded enforcement authority would not change the
priorities of the Division or its Law Enforcement Section. He stated that if there was an



issue of overly aggressive enforcement, this was a management problem that he and
Colonel Lynch would address.

Representative Gorman asked how many situations the Marine Patrol has encountered
where lack of certain enforcement authority has been aproblem. Colonel Lynch replied
that there are probably 50 to 60 such situations per year.

Mr. Pate presented a general legidlative proposal on salary equity for Marine Fisheries
Inspectors. He stated that the Division needs to address salary inequities between its
enforcement officers and the officers of other |aw enforcement agenciesin order to retain
trained, competent officers. Salaries for Marine Fisheries Inspectors are inadequate and
inequities have not been addressed since 1995 when salaries were increased to keep pace
with the salaries of highway patrol officers. Fourteen percent of the Division's Marine
Fisheries Inspectors have |eft the Marine Patrol in the last 3 years in order to take higher
paying positions.

Representative Wainwright asked Mr. Pate to provide salary comparisons between the
Marine Patrol and law enforcement agencies in Craven and Carteret counties.
Representative Wainwright stated that Marine Patrol salaries should be increased to the
levels of law enforcement agencies of neighboring local governments.

Representative Stiller thanked Mr. Pate for addressing this issue and the Cochairs for
following up on thisissue from the Commission's October 2003 meeting. He asked
whether anyone from around the State could apply for a Marine Patrol Position. Mr. Pate
responded yes. Representative Stiller stated that the inadequate salaries should be
addressed soon and asked that this be on the agenda of the Commission’s next meeting.

Representative Wainwright stated that thisissue and the federal deputization issue would
be addressed at the next meeting of the Commission.

LUNCH BREAK —12:15-1:30 PM. Senator Albertson called the meeting back to order
and announced that in the essence of time, items VIl and I X would be removed from the
agenda and the reports would be distributed to the members.

Mr. Pate presented a general legidlative proposal for the creation of aviolation points
system for the revocation and suspension of marine fishing licenses.

Ms. West inquired about whether points would be assessed for "administrative”" offenses.
Mr. Pate responded that they would.

Representative Wainwright asked for clarification on what determines the class of each
offense. Mr. Hudson explained that the class of each offense is established by the
General Assembly in the General Statutes and the proposed violation points system
assesses points based on these classes.
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Senator Albertson recommended that Mr. Pate work with Commission staff to develop a
specific legidative proposal for the Commission to review.

Mr. Pate introduced Ms. Sara Winslow, District Manager, Northern District, Division of
Marine Fisheries in the Department of Environment and Natural Resources, who
presented the Striped Bass Fishery Management Plan.

Representative Wainwright asked for time to review this document so that he could ook
into an issue brought to his attention by a constituent in New Bern.

Mr. Schill asked what was the most contentious i ssue associated with the FMP. Ms.
Winslow explained that it was discard mortality.

Senator Albertson asked how much time and effort were involved in developing this
FMP. Ms. Winslow stated that many individuas had spent countless hours working on
the FMP during the last two years. Senator Albertson complimented the individuals
involved on their hard work.

Mr. Blackerby, who Cochaired the Central Advisory Committee for the Striped Bass
FMP, described the type and amount of work involved in devel oping the plan.

Representative Wainwright asked if the datain the report was correct. Ms. Winslow
assured the Commission that the data was correct.

Staff distributed handouts of the Annual Report on Expenditure of Funds in the Shellfish
Rehabilitation Program.

Staff distributed handouts on the Implementation of S.L. 2003-64 (Limit Shellfish Lease
Areain Core Sound).

Mr. Mike Marshall, District Manager, Central Division, Division of Marine Fisheriesin
the Department of Environment and Natural Resources, presented a legislative proposal
to implement the recommendations of the shellfish Fishery Management Plans. He
explained that the fee increases were recommended by the State Auditor because the
current aguaculture fees are not enough to support the shellfish lease program. Mr. Jeff
Hudson, staff counsel made additional comments on collecting shellfishing data through
licenses.

Mr. Brian Gillikan, Vice Chair of the Marine Fisheries Commission, spoke on the need to
adequately fund the shellfish rehabilitation program. Senator Albertson asked how much
money is needed for shellfish rehabilitation. Mr. Craig Hardee, Division of Marine
Fisheries in the Department of Environment and Natural Resources, explained that the
program probably needed an additional one hundred fifty thousand dollars ($150,000) to
bring cultch planting up to the historic levels of four hundred thousand (400,000) bushels
per year. Representative Wainwright requested a draft proposal on funding the shellfish
rehabilitation be prepared for the Commission's review.
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Mr. Swartzenburg stated that the shellfish industry needs funding in order for it to grow
and be profitable for North Carolina.

Dr. Charles (Pete) Peterson, Institute of Marine Sciences, UNC-Chapel Hill, presented
information on the culture of non-native oystersin North Carolina.

Senator Albertson asked what has been done in the Chesapeake Bay that we are not
doing. Dr. Peterson explained some differences between the experience in the
Chesapeake Bay and North Carolina.

Ms. Ami Wilbur, Assistant Professor, UNC-Wilmington, presented information on the
need for oyster research in North Carolina

Senator Albertson asked how much it costs to breed oystersin ahatchery. Ms. Wilbur
responded that it costs about $2,000 per year. Mr. Pate responded that it would cost the
State about one million two hundred thousand dollars ($1,200,000) to build an oyster
hatchery. Senator Albertson asked Mr. Pate to provide information on what the State
could do to improve our oyster resources.

Mr. Gerry Smith told members that he agreed to serve on this Commission in 1993 and
he feels that we need to take action on some critical issues and concerns. Hewill put his
concerns in writing for the Commission'sreview. Representative Wainwright assured
him that we will set aside some times to discus his concerns.

Representative Stiller stated that we should ook at what our neighboring states are doing
to improve their fisheries.

Representative Wainwright announced that the next meeting of the Commission would
be Wednesday, April 7, 2004 in Raleigh.

Mr. Pate thanked everyone for their attendance, interest, and help. Heinvited everyone
to aseafood dinner provided by his staff at the Division's hangar.

Representative Wainwright thanked everyone.

There was no further business and the meeting adjourned at 4:56 p.m.
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JOINT LEGISLATIVE COMMISSION ON SEAFOOD AND AQUACULTURE

9:30 a.m. Wednesday, April 7, 2004
Room 544 L egidlative Office Building

Call to order
Senator Charles Albertson, presiding

Introductory remarks by Cochairs
Senator Charles Albertson
Representative William Wai nwright

Approval of minutes from the October 1, 2003 and March 2, 2004 meetings of the
Commission

Annual report on the Fishery Resource Grant Program
Steve Rebach, Associate Director
North Carolina Sea Grant

Discussion of federal deputization of and dual office holding by Marine Fisheries
Inspectors (legislative proposal)

Preston Pate, Director

Division of Marine Fisheries, DENR

Discussion of the establishment of a Violation Points System for the revocation
and suspension of marine fishing licenses (legidlative proposal)

Preston Pate, Director

Division of Marine Fisheries, DENR

Discussion of requiring Fishery Management Plans to achieve sustainable harvest
rather than optimal yield and to specify atime period for ending overfishing and
rebuilding the fishery (legislative proposal)

Louis Daniels, Executive Assistant for Councils

Division of Marine Fisheries, DENR

Discussion of recommendations of the Shellfish Fishery Management Plans
(legidative proposal)

Mike Marshall, District Manager

Central District, Division of Marine Fisheries, DENR

Discussion of resources needed by the Division of Marine Fisheries for shellfish
rehabilitation

Mike Marshall, District Manager

Central District, Division of Marine Fisheries, DENR
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10.

11.

12.

Discussion of resources needed by the Division of Marine Fisheries for the
enforcement of marine fisheries laws

Preston Pate, Director

Division of Marine Fisheries, DENR
Commission discussion and announcements

Adjourn
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JOINT LEGISLATIVE COMMISSION ON SEAFOOD AND AQUACULTURE

9:30 a.m. Wednesday, April 7, 2004
Room 544 L egidlative Office Building

The Joint Legidative Commission on Seafood and Aquaculture met at 9:30 am. on
Wednesday, April 7, 2004, in Room 544 of the Legidlative Office Building, Raleigh,
North Carolina. The legidlative members present were Representatives Wainwright, Hill,
Gorman, and Stiller and Senators Albertson, Swindell and Sloan. Public members
present were Mr. Schill, Mr. Daniels, Mr. Swartzenburg, Mr. Smith, Mr. Blackerby, Mr.
Mayo, and Ms. West. Staff members present were Mr. Hudson, Mr. Givens, Mr. Dodge,
Ms. McGinnis, and Ms. Davis.

Senator Albertson, presiding Cochair, called the meeting to order and welcomed
members and guests.

Senator Sloan moved the adoption of the minutes. Mr. Smith made the correction that he
was present at the October meeting but was not shown in attendance. Vote was taken and
the motion passed.

Senator Albertson announced to the Commission that agenda item number 4, Annual
Report on the Fishery Resource Grant Program, would be deferred until later in the
meeting so that the Commission could proceed to agendaitem number 5, discussion of
federal deputization of and dual office holding by Marine Fisheries Inspectors.

Mr. Preston Pate, Director of Marine Fisheries of the Department of Environment and
Natural Resources, addressed the Commission regarding the proposal to authorize federal
deputization and dual office holding by Marine Fisheries Inspectors. He recognized and
thanked Mr. Brian Gillikan, Mr. Rusty Russ, Mr. Jimmy Johnson, and Mr. B. J.
Copeland, al members of the Marine Fisheries Commission, for being ableto join the
meeting. Mr. Pate reviewed the model Joint Enforcement Agreement, NOAA/North
Carolina Joint Enforcement Agreement; Introductory Discussion “Strawman”, so that the
Commission could see what such an agreement between the State and the National
Marine Fisheries Service might look like. He aso reviewed the legidlative proposa on
federal deputization.

Senator Albertson recognized members of the public for their comments. Mr. Doug
Roberts, a representative of the Eastern North Carolina Saltwater Fisheries Club, told
members his organization fully supports the legidative proposal. Mr. Bob Pierce,
Coastal Conservation Association of North Carolina, stated his organization's support of
the legidative proposal. Mr. Dave Hawkins of Carteret County told the Commission that
he sees federal deputization asa“win-win” situation and he supportsit. Mr. Will
Morgan, member of the Coastal Conservation Association of North Carolina, and Mr.
Bill Mandulak, Chairman of the Coastal Conservation Association of North Carolina,
offered their support. Mr. Terry Prat, Albemarle Fisheries Association, spoke against the
legislative proposal.
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Mr. Gerry Smith asked Mr. Pate what his officers could do under current law if they find
illegal fish. Mr. Pate advised they could seize the fish and contact the National Marine
Fisheries. Mr. Smith urged further consideration before moving forward with this
legislative proposal, stating that the Marine Patrol currently has adequate tools for
enforcement and additional study isnecessary. Mr. Jerry Schill asked if additional
enforcement authority will improve compliance. Mr. Pate responded that he thought the
additional enforcement authority would be helpful. Mr. Blackerby asked if the extension
of enforcement authority into the Exclusive Economic Zone would give the Division
enforcement authority over out-of-state vessels. Mr. Pate said it would. Mr. Blackerby
added that he didn’t see how dual enforcement would affect vessels fishing out of North
Carolinaand he feels that this expansion of enforcement authority is primarily directed
toward out-of -state vessels.

Representative Gorman stated that he supports the concept but would like to see more
specifics. Hefeelsthe model Joint Enforcement Agreement has too many details left out
such as the need for additional staff and their benefits. Mr. Pate explained that a
completely developed Joint Enforcement Agreement would require more specifics and
more time to develop. Representative Gorman thanked him for his hard work but would
still be interested in reviewing the specifics of an agreement. Representative Wainwright
asked Mr. Pate if we have the right type and number of boats to enforce the federal laws
and can we rely on the federal government to purchase the necessary vessels? Mr. Pate
responded that we do have boats capable of ocean patrol and that if the State entersinto a
Joint Enforcement Agreement, it will allow us to purchase the equipment necessary to
carry out the agreement. Representative Wainwright wanted assurance that the State
would not be assuming more responsibility than the federal government would be willing
to fund. Mr. Pate assured him that the State wouldn't assume responsibilities beyond
what the federal government iswilling to fund. Representative Wainwright asked how
long it would take to flesh out the detail s that Representative Gorman had asked about.
Mr. Pate responded that it would take a couple of months.

Senator Albertson asked again if any state that has entered into this agreement has
withdrawn. Mr. Pate advised that no states have withdrawn but some modifications had
been made to agreements. Representative Stiller reminded members that North Carolina
and Delaware are the only two states that have not entered into an agreement and that Mr.
Hogarth had advised the Commission at its previous meeting that the states have the
flexibility to withdraw at any timeif they are not satisfied. He told members that the
State doesn't have enough manpower to enforce all of its fisheries law and entering into
an agreement will provide the State with one million five hundred thousand dollars
(%$1,500,000). He feelsthiswill be beneficia to everyone and encouraged al membersto
support it.

Mr. Jerry Schill asked staff about the provision in the Constitution of North Carolina that
prohibits dual office holding and the policy behind it. Mr. Hudson explained that the
provision is primarily designed to prohibit one person from holding numerous elected or
appointed offices. 1t may not be implicated by federal deputization, but Division staff felt
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that it might be and recommended that the statutory procedure in the legidlative proposal
be followed in order to avoid any potential problems. Mr. Schill recommended that the
Commission not support federa deputization. Mr. Schill moved that the Commission
disapprove the legidlative proposal for federal deputization. Mr. Daniels seconded the
motion. Representative Wainwright said that before the Commission rushed to judgment,
some concerns need to be addressed. Senator Swindell made a substitute motion to
approve the legidative proposal for recommendation to the 2004 Session. The motion
was seconded. The vote was taken and division called by Representative Stiller. Senator
Albertson called for ashow of hands. Therewas atie of 6 and 6 and Senator Albertson
broke the tie by voting for Senator Swindell's motion. Representative Wainwright asked
for a point-of-order and asked if another vote was necessary. Mr. George Givens
explained there were no further votes necessary and the legislative proposal was
approved and would be included as a recommendation in the Commission's Report.

Mr. Hudson wa ked the Commission through the legislative proposal to establish a
violation points system for the suspension and revocation of marine fishing licenses. Ms.
West requested clarification for areference to arecreational license. Mr. Hudson
explained that we do have one recreational license. Mr. Schill reminded members that
this has been discussed for years because there were concerns with the proposal. He
stated that the Division had addressed the concerns and he commended them. He then
moved for adoption and recommendation of the legidlative proposal. Mr. Smith seconded
the motion. Senator Albertson complimented everyone for his or her hard work on this
issue. The vote was taken and the motion passed.

Mr. Pate introduced Mr. Louis Daniels, Executive Assistant for Councils, Division of
Marine Fisheries of the Department of Environment and Natural Resourcesto explain the
need for requiring Fishery Management Plans to achieve sustainable harvest rather than
optimal yield and to specify atime period for ending over fishing and rebuilding the
fishery. Mr. Blackerby moved to adopt the legislative proposal and recommend it to the
General Assembly. The vote was taken and the motion passed.

Mr. Hudson explained the portions of the legisative proposal to enact the
recommendations of the Shellfish Fishery Management Plans that would establish a
Recreational Shellfishing License. Mr. Mike Marshall, District Manager, Central
Disgtrict, Division of Marine Fisheries of the Department of Environment and Natural
Resources explained the portions of the legislative proposal related to shellfish
aquaculture. He noted that in an audit of the Division, the State Auditor had found that
amount of the aquaculture leasing fees was not sufficient to support the leasing program.
Representative Stiller asked if the proposal contained atwenty-five dollar ($25) fee for
the Recreational Shellfish License for non-residents. Mr. Marshall responded that that is
the proposed fee for non-residents. Mr. Marshall reminded the Commission that the
purpose behind the Recreationa Shellfish Licenseisinformation gathering. Mr. Pate
added that he would support a sunset of the licensein 3 yearsif it isfound that the license
isn't needed for information gathering. Representative Stiller wants to make sure thisis
donein away that causes the least amount of impact to tourists. Mr. Pate explained that
the license would be widely available through the Wildlife Resources Commission
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licensing system. Due atransition in the Wildlife licensing system, Mr. Pate suggested
delaying the effective date to July 1, 2005. Representative Stiller asked if recreational
saltwater licenses would be helpful for data purposes. Mr. Marshall responded that it
would. Mr. Schill then spoke on behalf of the NC Fisheries Commission and said they
were not in favor of the Recreational Shellfishing License. He asked wouldn’t a fee of
ten dollars ($10) or less be sufficient. Mr. Pate responded that he didn't object to
reducing the non-resident fee to match the ten dollar ($10) fee for residents.
Representative Stiller moved to amend the legidlative proposal to delay the effective date
to July 1, 2005 and provide for a sunset of July 1, 2008. Mr. Pate said he would support
this. The vote was taken and the amendment adopted. Representative Stiller then moved
to recommend the amended legislation proposal to the 2004 Session. Mr. Swartzenberg
said that he didn't support changing the length of the leases, but did support the rest of the
legislative proposal and seconded the motion. The vote was taken and the motion passed.

Agendaitem number 4, Annual Report on the Fishery Resource Grant Program, had been
deferred from earlier in the meeting. Mr. Steve Rebach, Associate Director, North
Carolina Sea Grant presented the annual report on the Fishery Resource Grant Program.
There were no questions or discussion.

Mr. Pate reported on the resources needed by the Division for shellfish rehabilitation.

Mr. Rusty Russ, member of the North Carolina Marine Fisheries Commission, explained
why adequate funding is important to the shellfish industry in North Carolina. Mr. Gerry
Smith spoke in support of the budgetary recommendation. Senator Albertson spokein
support of the budgetary recommendation and suggested including it a recommendation
to the 2004 Session. Representative Stiller also voiced support for the budgetary
proposal. Staff recommended that if the Commission wanted to recommend this
budgetary proposal to the 2004 Session, the Commission should vote onit. Mr. Smith
moved the recommendation of the budgetary proposal to the 2004 Session. The vote was
taken and the motion passed.

Mr. Pate reported on the resources needed by the Division for enforcement of marine
fisherieslaws. Mr. Pate reviewed a chart of resource needs. He noted that the
Department of Environment and Natural Resources had already submitted its budget
proposal to the Governor and he was hopeful that some of these needs would be
addressed in the Governor's budget. Mr. Pate explained the need for adequate staffing
levels. Representative Stiller expressed his support for the increases in funding for
marine fisheries law enforcement. Senator Albertson expressed support for increasing
the salaries of Marine Inspectors to the levels of law enforcement salariesin other
agencies. Representative Stiller moved to recommend this budgetary proposal to the
2004 Session. The vote was taken and the motion passed.

Senator Albertson asked members to remember our servicemen fighting for our country.
At our last meeting in Morehead Mr. Smith had told members he had some thoughts and
concerns he would like to make known to the commission members. He had his
comments distributed. Representative Stiller asked Senator Albertson if he could make a
motion to reconsider the Shellfish FMP legidlative proposal. The Commission voted to
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reconsider the proposal. Representative Stiller then requested that the proposal be
amended to reduce the non-resident fee for the Recreational Shellfishing Licenseto ten
dollars ($10). A vote was taken and the amendment was passed. A second vote was
taken to recommend the proposal, as amended. The recommendation passed. Mr. Jerry
Schill made comments on discrepancies between the truck licenses for farmers and for
fishermen. He asked staff to look into this for possible work in the 2005 General
Assembly. Mr. Schill then expressed his concerns regarding confusion over the meeting
schedule and whether votes would be taken at particular meetings. Senator Albertson
explained that time was expiring for the Commission to make recommendations to the
2004 Session before it convened on May 10™. Mr. Schill said he understood the time
constraints. Senator Albertson asked staff to prepare the Commission’'s Report to the
2004 Session based on the actions taken at this meeting. Representative Stiller asked
whether the Commission would hold another meeting before the convening of the 2004
Session. Senator Albertson advised him that the Commission would not be holding
another meeting.

There was no further business and the meeting adjourned at 12:45 p.m.
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RECOMMENDATIONS

The Joint Legidative Commission on Seafood and Aquaculture recommends the
following legidlative proposals to the 2004 Regular Session of the 2003 Genera
Assembly:

e Federa Enforcement by Marine Inspectors

e Est. Marine Fisheries Violation Points System

e Amend Fishery Management Plan Requirements

¢ Rec. Shdllfish License/Amend Shellfish Laws

The Joint Legidative Commission on Seafood and Aquaculture recommends the
following budgetary proposals to the 2004 Regular Session of the 2003 General
Assembly:

e Provide funding to establish salary equity between Marine Inspectors and other
State law enforcement officers and to hire additional Marine Patrol Staff

e Provide funding to implement the recommendations of the Oyster and Hard Clam
Fishery Management Plans

The full text of each recommendation isincluded in the following pages.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2003

SENATE DRS85278-SBz-23* (12/15)

Short Title:  Federal Enforcement by Marine Inspectors. (Public)

Sponsors:  Senator Albertson.

Referred to:

A BILL TOBEENTITLED
AN ACT TO ALLOW MARINE FISHERIES INSPECTORS TO ACCEPT
DELEGATION OF LAW ENFORCEMENT POWERS FROM THE NATIONAL
MARINE FISHERIES SERVICE.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 113-134.1 reads as rewritten:
"§ 113-134.1. Jurisdiction over marine fisheries resources in Atlantic
Ocean-Ocean; delegation of law enforcement powers from the National
Marine Fisheries Service.

(8 The Marine Fisheries Commission is directed to exercise all regulatory
authority over the conservation of marine fisheries resources in the Atlantic Ocean to
the seaward extent of the State jurisdiction over the resources as now or hereafter
defined. Marine fisheries inspectors may enforce these regulations and al other
provisions of law applicable under the authority granted in this section in the same
manner and with the same powers elsewhere granted them as enforcement officers.

(b)  If authorized by the Fisheries Director or a designee of the Fisheries Director,
an inspector may accept delegation of law enforcement powers from the National
Marine Fisheries Service over matters within the jurisdiction of the Service. For
purposes of this subsection, the office of inspector may be held concurrently with any
other elected or appointed office, as authorized by G.S. 128-1.1 and Article VI, Section
9, of the North Carolina Constitution."

SECTION 2. Thisact is effective when it becomes law.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2003

SENATE DRS35420-SBz-25% (3/17)

Short Title: Est. Marine Fisheries Violation Points System. (Public)

Sponsors:  Senator Albertson.

Referred to:

A BILL TOBEENTITLED
AN ACT TO ESTABLISH A VIOLATIONS POINTS SYSTEM FOR THE
SUSPENSION, REVOCATION, AND REISSUANCE OF MARINE FISHING
LICENSES.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 113-171 isrepea ed.
SECTION 2. Article 14A of Chapter 113 of the General Statutes is amended
by adding a new section to read:
"8 113-171.2. Violation points system for the suspension, revocation, and
reissuance of licenses.
(@  Definitions. — Asused in this section:

(1) "Commercial fishing license" means any license used to engage in a
commercial fishing operation. A fish dealer license issued under
G.S. 113-169.3 is not acommercial fishing license.

(2) "Conviction" means a plea of guilty or nolo contendere, any other
termination of a criminal prosecution unfavorable to the defendant
after jeopardy has attached, any substitute for crimina prosecution
whereby the defendant expressly or impliedly confesses the
defendant's gquilt, procedures whereby bond forfeitures are accepted in
lieu of proceeding to trial, or cases indefinitely continued upon arrest
of judgment or prayer for judgment continued.

(3) "Fishery offense” means a criminal offense within the jurisdiction of
the Division under the provisions of this Subchapter or of rules of the
Commission adopted under the authority of this Subchapter.

(4) "License" means all licenses, assignments, endorsements, registrations
and permits issued by the Division and the privilege to hold licenses,
assignments, endorsements, registrations, and permits issued by the
Division.
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(5) "Licensee" means a person who holds a license issued under this
Article.

(6) "Recreational fishing license" meansa RCGL.

(7) "Reliable notice” means information furnished to the Fisheries
Director in prosecution or other reports from inspectors.

(b) Duty to Revoke or Suspend Licenses. — Upon receipt of reliable notice that a
licensee has had imposed against the licensee a conviction of a fisheries offense, the
Fisheries Director shall suspend or revoke all licenses held by the licensee as provided
in this section.

() Notice of Convictions. — The Fisheries Director shall initiate an
administrative procedure designed to give the Fisheries Director reliable notice of all
convictions of fisheries offenses by licensees.

(d) Assessment and Recordation of Points. — The Fisheries Director shall
maintain a record of the convictions of fisheries offenses of each licensee. The Fisheries
Director shall assess to the record of each licensee, as of the date of the commission of
the fisheries offense, a number of points for each conviction as provided in the schedule
set out in subsection (f) of this section. The Fisheries Director shall assess points for any
conviction in which any of the following are the case:

(1) Nonotice of appeal has been given.

(2) The time for appeal has expired without an appeal having been
perfected.

(3) The conviction is sustained on appeal. Where there is a new trial,
finality of any subsequent conviction will be determined in the manner
set out above.

(e) Designation of Fisheries Offenses and Multiple Offenses. — The Fisheries
Director shall designate in the record whether a fisheries offense was related to
commercial fishing activity or recreational fishing activity. The Fisheries Director shall
designate in the record whether a fisheries offense was related to the harvest of fish or
the sale of fish. These designations are within the sole discretion of the Fisheries
Director. Where severa convictions for fisheries offenses result from a single
transaction or occurrence, the licensee shall be assessed for one fisheries offense only
and if the fisheries offenses have different point values, the licensee shall be assessed
for the fisheries offense having the greater point value.

(f)  Violation Points Schedule. — The Fisheries Director shall assess points for
convictions of fisheries offenses as follows:

(1) FEelony 36 points.
(2) ClassA1l misdemeanor 12 points.
(3) Class 1 misdemeanor 10 points.
(4) Class 2 misdemeanor 6 points.
(5) Class 3 misdemeanor 3 points.

(@) General Revocation and Suspension Schedule. — Except as provided in
subsections (h) and (i) of this section, the Fisheries Director shall suspend or revoke all
of the licenses held by alicensee asfollows:
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(1) The assessment of 18 to 25 points within a three-year period shall
result in a 30-day suspension.

(2) The assessment of 26 to 35 points within a three-year period shall
result in a six-month suspension.

(3) The assessment of 36 or more points within a three-year period shall
result in a minimum one-year revocation. Where 36 or more points
have been assessed within a three-year period, the Fisheries Director
may, in the Director's sole discretion, revoke al of the licenses of a
licensee for a specified period of time greater than one year or may
permanently revoke all of the licenses of alicensee.

(h)  Limitation on Revocation and Suspension Based on Type of Fishery Offense.
— The Fisheries Director shall suspend or revoke a recreational fishing license based
only on points assessed for fisheries offenses related to recreational fishing activity. The
Fisheries Director shall suspend or revoke a commercia fishing license based only on
points assessed for fisheries offenses related to commercia fishing activity. The
Fisheries Director shall suspend or revoke a SCFL or RSCFL based only on points
assessed for fisheries offenses related to the harvest of fish. The Fisheries Director shall
suspend or revoke a fish dealer license based only on points assessed for fisheries
offenses related to the sale of fish, unless the holder of the fish deder license was
clearly in collusion or in a conspiracy with fishermen to commit fisheries offenses
related to commercial fishing activity.

(i)  Specific Revocation and Suspension Requirements Based on Type of Fishery
Offense. — Except where subsection (g) of this section would result in a longer
suspension or revocation and as provided in subsection (h) of this section, the Fisheries
Director shall suspend or revoke all of the licenses held by alicensee as follows:

(1) TheFisheries Director shall suspend for 30 days al of thelicenses of a
licensee who has either of the following:

a Second conviction of refusal to stop for an inspector.
b. Second conviction of refusal to obey or alow inspection by an
officer.

(2) The Fisheries Director shall suspend for six months all of the licenses
of alicensee who has any of the following:

a Second conviction of taking fish or possession of commercial
guantities without holding the proper commercia licenses.

b. Second conviction of selling fish without the proper license.

C. Second conviction for abandoning gear.

d. First conviction of robbing, stealing, or willfully injuring gear.

(3) The Fisheries Director shall revoke for one year all of the licenses of a
licensee who has any of the following:

a First conviction of assault upon a governmental official or law
enforcement officer as a result of the performance of duties
related to marine fisheries.

b. Second conviction of taking shellfish from a temporarily closed

polluted area.
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Second conviction of using prohibited gear in a Primary

Nursery Area.

Second conviction of robbing, stealing, or willfully injuring
gear.

Third conviction for abandoning gear.

Three suspensions in one, three-year period.

Conviction of a criminal offense covered by subsection (a) of
this section during a period of suspension.

The Fisheries Director shall revoke for two years al of the licenses of

alicensee who has any of the following:

a

[

P |2

[
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ol b

Second conviction of assault upon a governmenta officia or
law enforcement officer as a result of the performance of duties
related to marine fisheries.

First conviction of taking shellfish from a permanently closed
area

Third conviction of taking shellfish from a temporarily closed
polluted area.

Third conviction of selling fish without the proper license.
Fourth conviction of purchasing fish without a proper license
for the sde of those fish or purchasing fish from a seller who
does not posses a proper license for the sale of those fish.

Third conviction for using prohibited gear in a Primary Nursery
Area

Third conviction of robbing, stealing, or willfully injuring gear.
Third conviction of refusa to obey or alow inspection by an
officer.

Third conviction of refusal to stop for an inspector.

Third conviction of taking fish or possession of commercid
guantities of fish without proper commercial licenses.

The Fisheries Director shall permanently revoke all of the licenses of a

licensee who has any of the following:

a
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Third conviction of assault upon a governmental official or law
enforcement officer as a result of the performance of duties
related to marine fisheries.

Second conviction of taking shellfish from a permanently
closed area.

Fourth conviction of taking shellfish from a temporarily closed
polluted area.

Fourth conviction of selling fish without the proper license.
Fifth conviction of purchasing fish without a proper license for
the sale of those fish or purchasing fish from a seller who does
not posses a proper license for the sale of those fish.

Fourth conviction of using prohibited gear in a Primary Nursery
Area.
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Third conviction of robbing, stealing, or willfully injuring gear.
Fourth conviction of refusal to obey or allow inspection by an
officer.

Fourth conviction of refusal to stop for an inspector.

Fourth conviction for abandoning gear.

Fourth conviction of taking fish or possession of commercid
quantities without proper commercial licenses.

() Conviction During Revocation. — Conviction of a fishery offense during a
period of revocation shall extend the period of revocation by one year.

(k) Assignment and Transfer. — Except as provided by rules adopted by the
Commission pursuant to this subsection, any assignment or transfer made from the time
of the offense that triggered a suspension or revocation to the end of the period of
suspension or revocation is void. The Commission may adopt rules to allow the transfer
of asuspended or revoked pound net permit.

(0] Cancellation of Points. — Upon revocation of a license, the assessed points
that resulted in the revocation shall be cancelled and removed from the former licensee's
record. Upon suspension of alicense, one-half of the assessed points that resulted in the
suspension, rounded down, shall be cancelled and removed from the former licensee's
record.

(m) Reissuance. — Where a commercia fishing license has been suspended or
revoked, the former licensee is not eligible to apply for the reissuance of the license or
to apply for the issuance of a different type of commercial fishing license during the
period of suspension or revocation. Where a recreational fishing license has been
suspended or revoked, the former licensee is not digible to apply for the reissuance of
the license or to apply for the issuance of a different type of recreational fishing license
during the period of suspension or revocation. Where a license has been suspended, the
Fisheries Director shall return the license to the former licensee at the end of a period of
suspension. Where a commercia fishing license has been revoked for a specified period
of time, the former licensee is not eligible to apply for the reissuance of the license or to
apply for the issuance of a different type of commercial fishing license until six months
following the end of the period of revocation. Where a recreational fishing license has
been revoked for a specified period of time, the former licensee is not eligible to apply
for the reissuance of the license or to apply for the issuance of a different type of
recreational fishing license until six _months following the end of the period of
revocation. Where a commercial fishing license has been permanently revoked, the
former licensee is not eligible to apply for the reissuance of the license or to apply for
the issuance of a different type of commercia fishing license until at least six years
following the end of the period of revocation. Where a recreational fishing license has
been permanently revoked, the former licensee is not eligible to apply for the reissuance
of the license or to apply for the issuance of a different type of recreationa fishing
license until at least six years following the end of the period of revocation. Where a
license has been revoked, the former licensee shall satisfy the Fisheries Director that the
licensee will strive in the future to conduct the operations for which the license is sought
in accord with al applicable laws and the Fisheries Director, in the Director's sole
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discretion, may issue one license sought but not another, as deemed necessary to
prevent the hazard of recurring violations of the law.

(n)  Notice of Suspension or Revocation. — Upon a determination that suspension
or revocation is required by subsection (g) or (i) of this section, the Fisheries Director
shall promptly cause the licensee to be personally served with written notice of
suspension or_revocation. Where the licensee is not an individua, the written notice
may be served upon any responsible individua affiliated with the corporation,
partnership, or association. The notice of suspension or revocation may be served by an
inspector or other agent of the Division, shall state the ground upon which it is based,
and take effect within 10 days of service, as specified in the notice. The agent of the
Fisheries Director making service shall collect all license certificates, license plates, and
other forms or records relating to the license as directed by the Fisheries Director. It is
unlawful for any licensee willfully to evade the persona service prescribed in this
subsection.

(0) Administrative Review for Suspension or Revocation. — A licensee served
with a notice of suspension or revocation may obtain an administrative review of the
suspension or revocation by filing a petition for a contested case under G.S. 150B-23
within 20 days after receiving the notice. The only issue in the hearing shall be whether
the licensee was convicted of the criminal offense on which the suspension or
revocation is based. A license remains suspended or revoked pending the final decision
by the Fisheries Director.

(p) Administrative Review for Reissuance. — If the Fisheries Director refuses to
reissue a license of or issue an additional license to an applicant whose license was
revoked, the applicant may contest the decision by filing a petition for a contested case
under G.S. 150B-23 within 20 days after the Fisheries Director makes the decision. The
Commission shall make the final agency decision in a contested case under this
subsection. An applicant whose license is denied under this subsection may not reapply
for the same license for at |east six months.

(@  The Commission may adopt rules to provide for the disclosure of the identity
of any individual or individuals in responsible positions of control respecting operations
of any licensee that is not an individual. For the purposes of this section, individualsin
responsible positions of control are deemed to be individual licensees subject to the
suspension and revocation requirements of this section with regard to any applications
for license they may make either as individuals or as persons in responsible positions of
control in_any corporation, partnership, or association. In the case of individual
licensees, the individual applying for alicense or licensed under this Article shall be the
rea party in interest."

SECTION 3. G.S. 113-277(a3) reads as rewritten:

"(a3) Asused in this Article, the term "conviction” has the same meaning assigned
toitin G.5413-171.G.S. 113-171.2."

SECTION 4. This act becomes effective December 1, 2004, and applies to
offenses committed on or after that date. Suspensions and revocations for offenses
committed before the effective date of this act are not abated or affected by this act, and
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1 the statutes that would be applicable but for this act remain applicable to those
2  suspensions and revocations.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2003

SENATE DRS35421-SBz-27* (3/30)

Short Title:  Amend Fishery Management Plan Requirements. (Public)

Sponsors:  Senator Albertson.

Referred to:

A BILL TOBEENTITLED
AN ACT TO REQUIRE FISHERY MANAGEMENT PLANS TO ACHIEVE
SUSTAINABLE HARVEST RATHER THAN OPTIMAL YIELD AND TO
SPECIFY A TIME PERIOD FOR ENDING OVERFISHING AND REBUILDING
THE FISHERY.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 113-129(124) is repealed.
SECTION 2. G.S. 113-129(12b) reads as rewritten:

"(12b) Overfishing or overfished. — A rate or level of fishing mortality that
jeopardizes the capacity of a fishery to produce the—maximum
sustatnableyieldsustai nable harvest on a continuing basis.”

SECTION 3. G.S. 113-129 is amended by adding a new subdivision to read:
"(144a) Sustainable harvest. — The amount of fish that:
a Will provide the greatest overall benefit to the State,
particularly with respect to food production and recreationa
opportunities, and taking into account the protection of marine
ecosystems;
Is prescribed on the basis of preventing recruitment overfishing
and ensuring that the age structure of the population is
maintained or, in the case of growth overfished stocks, rebuilt;
and
C. In the case of an overfished fishery, provides for rebuilding to a
level consistent with producing sustainable harvest in the
fishery."
SECTION 4. G.S. 113-182.1(b) reads as rewritten:
"(b) The goa of the plans shall be to ensure the long-term viability of the State's
commercially and recreationally significant species or fisheries. Each plan shall be
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designed to reflect fishing practices so that one plan may apply to a specific fishery,
while other plans may be based on gear or geographic areas. Each plan shall:

@D

(2)
3

Contain necessary information pertaining to the fishery or fisheries,
including management goals and objectives, status of relevant fish
stocks, stock assessments for multiyear species, fishery habitat and
water quality considerations consistent with Coastal Habitat Protection
Plans adopted pursuant to G.S. 143B-279.8, socia and economic
impact of the fishery to the State, and user conflicts.

Recommend management actions pertaining to the fishery or fisheries.
Include conservation and management measures that prevent
overfishing, while achieving, on a continuing basis, the—optimal
yieldsustainabl e harvest from each fishery.

For afishery that is overfished, specify atime period, not to exceed 10
years from the date of the adoption of the plan, for ending overfishing
and rebuilding the fishery, except in cases where the biology of the
stock of fish or environmental conditions make the rebuilding of the
fishery within 10 years impracticable.”

SECTION 5. G.S. 113-182.1(g) reads as rewritten:

| "(g) To achieve eptimal—yield-sustainable harvest under a Fishery Management
Plan, the Marine Fisheries Commission may include in the Plan a recommendation that
the General Assembly limit the number of fishermen authorized to participate in the
fishery. The Commission may recommend that the General Assembly limit participation

| in afishery only if the Commission determines that eptimal-yield-sustainable harvest
cannot otherwise be achieved. In determining whether to recommend that the General
Assembly limit participation in a fishery, the Commission shall consider all of the
following factors:

(1)
(2)
3
(4)

()
(6)

(7)
(8)

Current participation in and dependence on the fishery.

Past fishing practicesin the fishery.

Economics of the fishery.

Capability of fishing vessels used in the fishery to engage in other
fisheries.

Cultural and social factors relevant to the fishery and any affected
fishing communities.

Capacity of the fishery to support biological parameters.

Equitable resolution of competing social and economic interests.

Any other relevant considerations."

SECTION 6. Thisact is effective when it becomes law.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2003

SENATE DRS15211-SBfz-24* (12/22)

Short Title:  Rec. Shellfish License/Amend Shellfish Laws. (Public)

Sponsors:  Senator Albertson.

Referred to:

A BILL TOBEENTITLED
AN ACT TOESTABLISH A RECREATIONAL SHELLFISH LICENSE, TO AMEND

THE STATUTES GOVERNING THE CULTIVATION OF SHELLFISH, AND TO

AUTHORIZE THE MARINE FISHERIES COMMISSION TO STUDY ISSUES

RELATED TO THE CULTIVATION OF SHELLFISH.

The General Assembly of North Carolina enacts:
SECTION 1. G.S. 113-168 is amended by adding a new subdivision to read:
"(7a) 'RSL' means Recreational Shellfish License."
SECTION 2. G.S. 113-168.1(a) reads as rewritten:

"(a) Duration, Fees. — Except as provided in 6:S-313-173(f;,G.S. 113-173(f) and
G.S.113-174(e), al licenses and endorsements issued under this Article expire on the
last day of the license year. An applicant for any license or endorsement shall pay the
full annual fee at the time the applicant applies for the license or endorsement regardless
of when application is made."

SECTION 3. G.S. 113-168.1(f) reads as rewritten:

"(f) LicenseIssuance and Renewal. — Except as provided in G.S-113-173(d),G.S.
113-173(d) and G.S. 113-174(c), the Division shall issue licenses and endorsements
under this Article to eligible applicants at any office of the Division or by mail from the
Morehead City office of the Division. A license or endorsement may be renewed in
person at any office of the Divison or by mail to the Morehead City office of the
Division. Eligibility to renew an expired SCFL shall end one year after the date of
expiration of the SCFL."

SECTION 4. G.S. 113-169.2 reads as rewritten:
"8§113-169.2. Shellfish licensefor North Carolinaresidents without a SCFL.
(@) License or Endorsement Necessary 1o Take or Sell Shellfish. — Requirement.

— It is unlawful for an individua to take shellﬂsh from the public or prlvate grounds of




1
2

forth-n—subsection{(H—ofthis-section-by—any-means-as part of a commercial fishing
operation without holding either a shellfish license or a shellfish endorsement of a

SCFL. A North Carolina resident who seeks only to take and sell shellfish shall be
eligible to obtain a shellfish license without holding a SCFL. The shellfish license
authorizes the licensee to sell shellfish.

(b)  Repealed by Session Laws 1998-225, s. 4.17.

(c) Fees. — Shellfish licenses shall be issued annually upon payment of a fee of
twenty-five dollars ($25.00) upon proof that the license applicant is a North Carolina
resident.

(d) chense Avallable for Inspection. — It is unlawful for any |nd|V|duaI to take

thts—seetterkfrom the publrc or prlvate grounds of the State as part of a commerdal

fishing operation without having ready at hand for inspection a current and valid
shellfish license issued to the licensee personally and bearing the licensee's correct
name and address. It is unlawful for any individual taking or possessing freshly taken
shellfish to refuse to exhibit the individual's license upon the request of an officer
authorized to enforce the fishing laws.

(6) Repealed by Session Laws 1998-225, s. 4.17.

) Name or Address Change. — In the event of a change in name or address or
upon receipt of an erroneous shellfish license, the licensee shall, within 30 days, apply
for a replacement shellfish license bearing the correct name and address. Upon a
showing by the individual that the name or address change occurred within the past 30
days, the trial court or prosecutor shall dismiss any charges brought pursuant to this
subsection.

(g) Transfer Prohibited. — It is unlawful for an individual issued a shellfish
license to transfer or offer to transfer the license, either temporarily or permanently, to
another. It is unlawful for an individual to secure or attempt to secure a shellfish license
from a source not authorized by the Commission.

(h)  Exemption. — Persons under 16 years of age are exempt from the license
requirements of this section if accompanied by a parent, grandparent, or guardian who is
in compliance with the requirements of this section or if in possession of a parent's,
grandparent sor guardi an S shellfrsh Ircense
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Twenty conchs per day.

SECTION 5. G.S. 113-173(j)(4) is repea ed.
SECTION 6. Article 14A of Chapter 113 of the General Statutes is amended
by adding a new section to read:

"§ 113-174. Recreational Shellfish License.

(@  License Required. — Except as provided in subsection (i) of this section, it is
unlawful for any person to take or attempt to take shellfish for personal use in coastal
fishing waters without holding a RSL. As used in this section, shellfish are taken for
personal use if the shellfish are not taken for the purpose of sale. The RSL entitles the
licensee to take shellfish for personal use subject to the following possession limits:

(1) A person holding a RSL may take shellfish for personal use in
guantities up to:

One bushel of oysters per day.

One-half bushel of scallops per day.

One hundred clams per day.

Ten conchs per day.

One hundred mussels per day.

(2) Two or more persons, one of whom holds a RSL, who are using a
vessel to take shellfish for personal use may take shellfish for personal
use in guantities up to:

Two bushels of oysters per day.

One bushel of scallops per day.

Two hundred clams per day.

Twenty conchs per day.

Two hundred mussels per day.

(b) Sale of Fish Prohibited. — It is unlawful for the holder of a RSL or for a
person who is exempt under subsection (i) of this section to sell fish taken under the
RSL or pursuant to the exemption.

() Purchase; Renewal. — A RSL may be purchased at designated offices of the
Division and from a license agent authorized under G.S.113-172. A RSL may be
renewed by mail.

(d) Replacement RSL. — The provisions of G.S. 113-168.1(h) apply to this
section.

(e) Duration; Fees. — The RSL shall be valid for a one-year period from the date
of purchase. The fee for aRSL shall be ten dollars ($10.00).

(f) RSL Available for Inspection. — It is unlawful for any person to take or
attempt to take shellfish for personal use in coastal fishing waters without having ready
at hand for inspection a valid RSL. A holder of a RSL shall not refuse to exhibit the
RSL upon the request of an inspector or any other law enforcement officer authorized to
enforce federal or State laws, regulations, or rules relating to marine fisheries.
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(@) Assignment and Transfer Prohibited. — A RSL is not transferable. Except as
provided in subsection (i) of this section, it is unlawful to buy, sell, lend, borrow, assign,
or otherwise transfer a RSL, or to attempt to buy, sell, lend, borrow, assign, or otherwise
transfer aRSL.

(h)  Reporting Requirements. — The holder of a RSL shall comply with the
biological data sampling and survey programs of the Commission and the Division.

() Exemption. — A person who is under 16 years of age may take shellfish for
personal use in coastal fishing waters without holding a RSL if the person is
accompanied by a parent, grandparent, or guardian who holds a valid RSL or if the
person _has in the person's possession a valid RSL issued to the person's parent,
grandparent, or guardian.”

SECTION 7. G.S. 113-201 reads as rewritten:
"§ 113-201. Awutherity-L egidative findings and declaration of policy; authority of
Marine Fisheries Commission.

(@ The General Assembly finds that shellfish cultivation provides increased
seafood production _and long-term economic _and employment opportunities. The
General Assembly also finds that shellfish cultivation provides increased ecological
benefits to the estuarine environment by promoting natural water filtration and
increased fishery habitats. The General Assembly declares that it is the policy of the
State to encourage the development of private, commercial shellfish cultivation in ways
that are compatible with other public uses of marine and estuarine resources such as
navigation, fishing, and recreation.

(b)  The Marine Fisheries Commission is empowered to make rules and take all
steps necessary to develop and improve the cultivation, harvesting, and marketing of
shellfish in North Carolina both from public grounds and private beds.

(¢) The Marine Fisheries Commission shall adopt rules to establish training
requirements for persons applying for new shellfish cultivation leases. These training
requirements shall be designed to encourage the productive use of shellfish cultivation
leases. Training requirements established pursuant to this subsection shall not apply to
an applicant who applies for a new shellfish cultivation lease if, at the time of the
application, the applicant holds one or more shellfish cultivation leases and all of the
leases meet the shellfish production requirements established by the Marine Fisheries
Commission."

SECTION 8. G.S. 113-202(d) reads as rewritten:

"(d) Any person desiring to apply for a lease must make written application to the
Secretary on forms prepared by the Department containing such information as deemed
necessary to determine the desirability of granting or not granting the lease requested.
Except in the case of renewal |eases, the application must be accompanied by a map or
diagram made at the expense of the applicant, showing the area proposed to be leased.

(d1) The map or diagram must conform to standards prescribed by the Secretary
concerning accuracy of map or diagram and the amount of detail that must be shown. If
on the basis of the application information and map or diagram the Secretary deems that
granting the lease would benefit the shellfish culture of North Carolina, the Secretary, in
the case of initial lease applications, must order an investigation of the bottom proposed
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to be leased. The investigation is to be made by the Secretary or his authorized agent to
determine whether the area proposed to be leased is consistent with the standards in
subsection (a) of this section and any other applicable standards under this Article and
the rules of the Marine Fisheries Commission. In the event the Secretary finds the
application inconsistent with the applicable standards, the Secretary shall deny the
application or propose that a conditional lease be issued that is consistent with the
applicable standards. In the event the Secretary authorizes amendment of the
application, the applicant must furnish a new map or diagram meeting requisite
standards showing the area proposed to be leased under the amended application. At the
time of making application for an initial lease, the applicant must pay afiling fee of ene
hundred-dolars{$100.00).two hundred dollars ($200.00)."

SECTION 9. G.S. 113-202(j) reads as rewritten:

"(j) Initial leases begin upon the issuance of the lease by the Secretary and expire
at noon on the first day of Apri-July following the tenth-fifth anniversary of the
granting of the lease. Renewal |eases are issued for a period of 10-five years effective
from the time of expiration of the previous lease. At the time of making application for
renewal of a lease, the applicant must pay a filing fee of fifty—deHars($50.00).0ne
hundred dollars ($100.00). The rental for initial leases is one dollar ($1.00) per acre for
all leases entered into before July 1, 1965, and for all other leases until noon on the first
day of Apri—July following the first anniversary of the lease. Thereafter, for initial
leases entered into after July 1, 1965, and from the beginning for renewals of leases
entered into after said-that date, the rental is five-dellars{$5.00)ten dollars ($10.00) per
acre per year. Rental must be paid annualy in advance prior to the first day of April
each year. Upon initial granting of a lease, the pro rata amount for the portion of the
year left until the first day of Apri-July must be paid in advance at the rate of one dollar
($1.00) per acre per year; then, on or before the first day of April next, the lessee must
pay the rental for the next full year."

SECTION 10. G.S. 113-202(l) reads as rewritten:

"(I)  Upon receipt of notice by the Secretary of any of the following occurrences,
he must commence action to terminate the leasehold:

(1) Falureto pay the annual rent in advance.

(2) Failure to file information required by the Secretary upon annual
remittance of rental or filing false information on the form required to
accompany the annual remittance of rental.

(3) Failure by new owner to report atransfer of beneficial ownership of all
or any portion of or interest in the leasehold.

(4) Falure to mark the boundaries in the leasehold and to keep them
marked as required in the rules of the Marine Fisheries Commission.

(5) Falure to utilize the leasehold on a continuing basis for the
commercial production of shellfish.

(6) Transfer of al or part of the beneficial ownership of a leasehold to a
nonresident.
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(7)  Substantial breach of compliance with the provisions of this Article or
of rules of the Marine Fisheries Commission governing use of the
leasehold.

(8) Failure to comply with the training requirements established by the
Marine Fisheries Commission pursuant to G.S. 113-201(c).

‘ (11) The Marine Fisheries Commission is authorized to make rules defining

commercia production of shellfish, based upon the productive potential of particular
areas climatic or biological conditions at particular areas or particular times, availability
of seed shellfish, availability for purchase by lessees of shells or other material to which
oyster spat may attach, and the like. Commercia production may be defined in terms of
planting effort made as well as in terms of quantities of shellfish harvested. Provided,
however, that if alessee has made a diligent effort to effectively and efficiently manage
his lease according to accepted standards and practices in such management, and
because of reasons beyond his control, such as acts of God, such lessee has not and
cannot meet the requirements set out by the Marine Fisheries Commission under the
provisions ef-this-paragraph-of this subsection, his leasehold shall not be terminated
under subdivision (5) of this-sdbsection.subsection (1) of this section."
SECTION 11. G.S. 113-202.1(d) reads as rewritten:

"(d) Amendments of shellfish cultivation leases to authorize use of the water
column are issued for a period of five years or the remainder of the term of the lease,
whichever is shorter. The annual rental for an-nitiala new or renewal water column

amendment isone hundred doIIars ($100 OO) an aeFeieFeaehef—thethLstﬁfeueyeanier

amendment—#s—ﬁwe%endped—deuapsﬁsgggg)—awacre If a—yea#fer—whlrekea water
column amendment is issued is-for less than a 12-month period, the rental ferthat-year

shall be prorated based on the number of months remaining in the year. The annua
rental for an amendment is payable at the beginning of the year. The rental isin addition
to that required in G.S. 113-202."

SECTION 12. The Marine Fisheries Commission may study whether and
how to establish a process by which shellfish cultivation leases that are terminated
pursuant to G.S. 113-202(1) may be leased to an applicant for a shellfish cultivation
lease without the leasehold reverting to public bottom. If the Commission conducts a
study pursuant to this section, it shall report its findings, recommendations, and
legidative proposals, if any, to the Joint Legislative Commission on Seafood and
Aquaculture no later than December 1, 2004.

SECTION 13. The Marine Fisheries Commission may study issues related
to the corporate ownership of shellfish cultivation leases. If the Commission conducts a
study pursuant to this section, it shall report its findings, recommendations, and
legidative proposals, if any, to the Joint Legislative Commission on Seafood and
Aquaculture no later than December 1, 2004.

SECTION 14. Sections 7, 10, 12, 13, and 14 of this act are effective when
this act becomes law. Sections 8, 9, and 11 of this act become effective July 1, 2004.
Sections 1 through 6 of this act become effective July 1, 2005, and expire July 1, 2008.
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To: Jeff Hudson
From: Col.J.T. Lynch

Re: Cost Breakdown By Title

Date: 03/31/04

Listed below are breakdown costs to increase marine patrol salaries as requested by
Representative Wainwright. Costs are broken down for the Salary Equity With Wildlife Officers
legislative proposal, and for the Interim Law Enforcement Pay Plan submitted to DENR:

Title/Rank

Officer |

Officer 11
Officer 11
Corporal
Sergeant
Warrant Officer
(Pilot)

Chief Warrant Officer
(Chief Pilot)
Lieutenant
Captain

Major

Colonél

Appropriation Funded
Total

License Receipt Funded

Salary Equity w/Wildlife Officers

$ 75179.60
$ 20,454.71
$ 179,183
$ 3,455
$ 26,164
$ 12,655

$ 5,967

$ 24,537
$ 19,630
license receipts
$ 12978

$380,203.31

Nine (9) Positions
$ 44,465.60

41

Interim LE Pay Plan

$ 94,774.68
$ 43,742.16
$ 94,337.08
$ 7,290.36
$ 34,073.52
$14,580.72

$ 7,290.36

$ 16,000.26
$ 20,376.10
license receipts
$ 7,290.36

$ 339,755.60

Nine (9) Positions
$ 59,860.80
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ADDITIONAL MARINE PATROL STAFF

Asthe amount of polluted shellfish areain North Carolinaincreases, patrol of these areas
continues to be a high priority for thinly spread marine patrol officers. North Carolina presently
has 364,607 acres of polluted shellfish water permanently closed to the harvest of shellfish, an
increase of almost 600 acres over the past four years. The Food and Drug Administration (FDA)
mandates a certain level of polluted shellfish area patrol in order for North Carolina shellfish to
be marketed outside the state. The failure of Marine Patrol to maintain the required level of
patrol could have severe consequences for the North Carolina shellfish industry as well asthe
health of the shellfish consuming public.

Marine Patrol currently has five (5) 26" and two (2) 25' patrol vesselsin the field. These vessels
should be staffed by two officers while patrolling the large sounds and ocean but are often
operated with only one officer aboard due to inadequate staffing. Patrols at night in remote areas
are best donein pairs for safety reasons, but due to minimal staffing, they are usually done aone.
These situations raise serious safety concerns that can be addressed with increased staff.

A number of patrol territories are exceptionally large for one officer to handle and could be more
effectively patrolled if two officers were assigned or if the territories were divided in two.

At present it is estimated that there are over 250 Standard Commercial Fishing License (SCFL)
and Recreational Commercia Gear License (RCGL) holders, and over 31,000 recreational
fishermen per marine patrol officer. These numbers create a substantial workload. If a salt water
recreational fishing license isever required in North Carolina, the additional responsibility to
ensure compliance will increase that workload dramatically.

From 1990 to 2000, the population in the North Carolina coastal counties increased over 16%.
Although more recent figures are not available, | think it is safe to assume an increased growth in
population along the coast for the foreseeabl e future. With an increase in popul ation comes an
increase in fishing activity and, subsequently, more work for the limited number of marine patrol
officers scattered along the coast.

In 1997 the DMF was charged with devel oping fisheries management plans (FMP) for a number
of marine species. Thusfar five (5) FMPs have been completed (river herring, red drum, inter
jurisdictional fisheries, oysters, clams), five (5) are being devel oped (southern flounder, mullet,
striped bass, shrimp, blue crab), and five (5) will be donein the future (kingfish, seatrout, perch,
catfish, bay scallops). As each FMP is developed and implemented, more marine patrol officer
involvement is needed.

Marine Patrol is responsible for marine fisheries enforcement statewide. But because of limited
staffing, complaints of violationsinland such as undersized fish, untagged shellfish, or illega
sale of certain seafood products go largely unanswered.

03/31/04
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ADDITIONAL MARINE PATROL OFFICERS (continued)

In the year 2001, Marine Patrol was reduced by two positions due to budget constraints. One was
afield officer position and one was an headquarters administrative lieutenant. The loss of the
administrative lieutenant has imposed an unrealistic work load on the field operations major,
who must now spend valuable field time doing the administrative work formerly done by the
lieutenant. And certain duties, such as research and development, don’'t get done at al dueto
higher priority issues.

The Marine Patrol 24 hour/7 day aweek communications center has attempted to operate for
years with four dispatchers and a supervisor. Experience, and comparisons with similar
operationsin the state, indicate a need for a minimum of five (5) full time dispatchersand a
supervisor. In our present understaffed state, continuous schedule modifications occur to
accommodate |leave, unexpected ilIness, and routine operations. But even with these
modifications, the communications center must occasionally shut down due to lack of staff.
Further, dispatchers accumulate an inordinate amount of compensation leave, which exacerbates
the situation when taken, and overtime pay. Continuous schedule modifications interfere with
planned off-duty time with families, and unexpected overtime expenses can negatively impact
the operating budget. We have used part time employees, cross trained secretarial staff, and cross
trained marine patrol officersto provide temporary relief but the only way to solve the problem
isto hire an additional dispatcher.

To correct the deficiencies cited, and to enhance the abilities of Marine Patrol to safely and
effectively carry out their responsibilities to enforce marine fisheries laws and protect the public
hedlth, one (1) administrative lieutenant, seven (7 ) new field officer positions, and one (1) new
communi cations dispatcher position are needed.

The costs for these nine (9) positions will be $ 792,789.

03/31/04



FUNDING NEEDED TO FULFILL RECOMMENDATIONSIN THE OYSTER AND HARD CLAM FMPs

PRIORITY MANAGEMENT ACTION BUDGET CODE | YEAR 1 YEAR 2 YEAR 3 YEAR 4
Increase Cultch Planting in Hand Harvest Areas
3 13203302 $50,000 $50,000 $50,000 $50,000
Restore Cultch Planting Efforts to 400,000 bu. per Year
2 13203302 $150,000 $150,000 $150,000 $150,000
Enhance Clam Habitat by Planting Shell Material
3 13203302 $150,000 $150,000 $150,000 $150,000
Plant Seed Beds for usein Private Shellfish Culture
3 13203302 $50,000 $50,000 $50,000 $50,000
Fund Human use Mapping of Coastal Waters
3 13203304 $133,333 $133,333 $133,333
Oyster Sanctuary Construction/Research
13203302 $ 321,507 $221,507 $221,507 $221,507
2 $69,257 S4d. $69,257 Sal
$252,250 Op. $152,,2500p.
2 positions
Increase Shellfish Mapping Program
1 13203305 $386,538 $217,538 $217,538 $217,538
$128,538 Sal. $128,538S4
$258,0000p. $89,000 Op.
4 positions
Fund Shellfish Population Assessment Staff
1 13203350 $553, 821 $396,621 $396,621 $396,621
$277,021S4l. $277,0214
$276,8000p. $119,6000p.
8 positions
Conduct Research on Bottom Disturbing Gear Effects on
1 Shellfish Habitat 13203350 $100,000 $100,000 $100,000
Increase Shellfish Sanitation capability to respond to
3 temporary shellfish area closures. (DEH) 14954951 $235,000 $125,000 $125,000 $125,000
$75,000 Sal. $75,000 Sal.
$160,000 Op. $50,000 Op.
2 positions
TOTALS $2,130,199 $1,593,999 $1,593,999 $1,360,666
continuing
University Based Shellfish Hatchery, Research and Capital See attached
2 Education Center
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Priority 1: Recommendations that prevent overfishing and provide for stock assessments to determine Optimum Yield
Priority 2. Recommendations that rebuild the stocks and provide for production of the Optimum Yield

Priority 3: Recommendations to improve shellfish harvesting and support private culture

University Based Shellfish Hatchery, Resear ch and Education Center

A capital improvement project that will provide a state owned and operated shellfish hatchery is estimated to require funding between
$ 1.5 million and $ 3.0 million excluding the purchase of suitable waterfront property. Therange in the cost estimate is due to
unknown needs for complexity and capacity of the facility that can best be assessed by experts in shellfish hatchery research. Multiple
guarantined systems for handling nonnative oysters and oyster disease resistance research would greatly increase the complexity and
cost of thefacility. There should be a broad-based planning effort involving in-state academic institutions and expertise from similar
facilitiesin other states if this recommendation is adopted

The purpose of the hatchery and related facilitiesis to provide a hardy stock of shellfish to rebuild wild shellfish populations (along
with habitat restoration) and support the shellfish culture industry. To fulfill this purpose the facility should be designed to provide
large numbers of seed shellfish for enhancement of wild populations and as a seed source for shellfish culturists. The facility will also
serve as atraining center to pass hew technologies in shellfish breeding and production on to North Carolina s shellfish industry.

A highly trained and responsive staff will be required to ensure the maximum benefit is realized from the facility. The research and
development portion of the hatchery may best be staffed through the University System with the production and physical operations of
the facility staffed through the Division of Marine Fisheries. Estimated minimum staff would be six fulltime employees with
additional researchers and temporary staff during periods of high production.
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